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63-00 - GENERAL PURPOSES

LAST AMENDED12/9/2009

The provisions of this Chapter establish special regulations that guide the development of FRESH
food stores to promote and protect public health, safety and general welfare. These general goals

include, among others, the following purposes:
(a)  encourage a healthy lifestyle by facilitating the development of FRESH food stores that sell a

healthy selection of food products;

(b)  provide greater incentives for FRESH food stores to locate in neighborhoods underserved by

such establishments;

(c)  encourage FRESH food stores to locate in locations that are easily accessible to nearby

residents; and

(d)  strengthen the economic base of the City, conserve the value of land and buildings, and protect

the City’s tax revenues.

63-01 - Definitions

LAST AMENDED
6/6/2024

FRESH food store



A “FRESH food store” is a grocery and convenience retailer or specialty food retailer, listed under Use
Group VI, where at least 6,000 square feet of #floor area#, or #cellar# space utilized for retailing, is
allocated to the sale of a general line of food and non-food grocery products, such as dairy, canned and
frozen foods, fresh fruits and vegetables, fresh and prepared meats, fish and poultry, intended for

home preparation and consumption. Such retail space shall be distributed as follows:

(a)  atleast 25 percent of such retail space shall be allocated to the sale of perishable goods that shall
include dairy, fresh produce, frozen foods and fresh meats, of which at least S00 square feet of

such retail space shall be designated for the sale of fresh produce;
(b)  atleast 35 percent of such retail space shall be allocated to the sale of non-perishable food; and
(c)  atleast 6,000 square feet of such retail space shall be located on one #story#.

A food store shall be certified as a #FRESH food store# by the Chairperson of the City Planning
Commission, pursuant to Section 63-30 (CERTIFICATION FOR A FRESH FOOD STORE).

63-02 - Applicability

LAST AMENDED
10/9/2013

The regulations of all other chapters of this Resolution are applicable, except as superseded,
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control.


https://zr.planning.nyc.gov/article-vi/chapter-3#63-30

63-021 - Areas permitting FRESH food stores
LAST AMENDED
12/15/2021

The provisions of this Chapter shall apply to all #Commercial# and #Manufacturing Districts# in the
following #FRESH food store# designated areas, except as provided in Sections 63-022

(Special Purpose Districts where regulations for FRESH food stores are not applicable) and
63-023 (Limitation on location of FRESH food stores):

all of Manhattan Community District 10;
all of Bronx Community Districts 1, 4, 5, 6, 7 and 9; and
all of Brooklyn Community Districts 3, 4, 5, 9, 16 and 17.

Portions of other Community Districts in which FRESH food stores are permitted are shown on the

maps in Appendix A of this Chapter.

63-022 - Special Purpose Districts where regulations for FRESH food stores are not
applicable

LAST AMENDED

12/15/2021

The provisions of this Chapter shall not apply to the following Special Purpose Districts:
#Special Madison Avenue Preservation District#;
#Special Manhattanville Mixed Use District#; and

#Special Park Improvement District#.


https://zr.planning.nyc.gov/article-vi/chapter-3#63-022
https://zr.planning.nyc.gov/article-vi/chapter-3#63-023

63-023 - Limitation on location of FRESH food stores

LAST AMENDED
12/15/2021

After December 15, 2021, no certification shall be issued for increased #residential# #floor area# for a
#FRESH food store# where the sum of the increased #residential# #floor area# generated pursuant to
Section 63-21 (Special Floor Area Regulations) by all #FRESH food stores# within a half-mile radius

of the #zoning lot# that is the subject of such certification would exceed 40,000 square feet.

Such calculation shall include increased #residential# #floor area# on all #zoning lots# containing
#FRESH food stores# that have been certified by the Chairperson of the City Planning Commission
pursuant to Section 63-30 (CERTIFICATION FOR A FRESH FOOD STORE), including those
issued prior to December 15, 2021, provided that such certification has not expired, or has not been
superseded by a certification pursuant to Section 63-40 (CERTIFICATION FOR CHANGE OF
USE OF A FRESH FOOD STORE) or an authorization pursuant to Section 63-50
(AUTHORIZATION FOR BULK AND PARKING MODIFICATIONS).

However, for any area that has a sum of more than 40,000 square feet of increased #residential# #floor
area# generated pursuant to Section 63-21, the Chairperson may certify a #FRESH food store# that
was previously certified pursuant to Section 63-30, provided such certification has not lapsed and that
there shall be no increase in the amount of increased #residential# #floor area# beyond what was

previously certified for such #FRESH food store#.


https://zr.planning.nyc.gov/article-vi/chapter-3#63-21
https://zr.planning.nyc.gov/article-vi/chapter-3#63-30
https://zr.planning.nyc.gov/article-vi/chapter-3#63-40
https://zr.planning.nyc.gov/article-vi/chapter-3#63-50
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