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42-10 - USES PERMITTED AS-OF-RIGHT

LAST AMENDED
1/28/1971

42-11 - Use Groups 4A, 4B, 5, 6C, 6E, 7A, 9A and 12B

†

LAST AMENDED
12/6/2023

M1

Use Groups 4B, 5, 6C, 6E, 7A, 9A and 12B as set forth in Sections 32-13, 32-14, 32-15, 32-16, 32-18, 32-21.

Use Group 4A shall be limited to all health facilities requiring approval under Article 28 of the Public Health Law of the State
of New York that, prior to July 10, 1974, have received approval of Part I of the required application from the Commissioner of
Health, ambulatory diagnostic or treatment health care facilities, as listed in Section 22-14 (Use Group 4), and houses of
worship. Such #uses# are not subject to the special permit provisions of Sections 42-32 and 74-921.

#Transient hotels#, as listed in Section 32-14 (Use Group 5), and #motels#, #tourist cabins# or #boatels#, as listed in Section 32-
16 (Use Group 7A), shall be subject to the special provisions of Section 42-111 (Special provisions for hotels in M1 Districts) or,
where applicable, Section 32-02 (Special Provisions for Hotels). For the purposes of this Section, inclusive, #transient hotels#
shall include #motels#, #tourist cabins# and #boatels#.

42-111 - Special provisions for hotels in M1 Districts

LAST AMENDED12/15/2021

In M1 Districts, #transient hotels# shall be permitted only as set forth in this Section. The City Planning Commission may
permit #transient hotels# in an M1 District pursuant to a special permit set forth in another Section of this Resolution, or
pursuant to Section 74-803 (Transient hotels within M1 Districts), as applicable.

(a)        Applicability

Such special permit for #transient hotels# pursuant to Section 74-803 shall be applicable to:

(1)        #development# of a #transient hotel#;

(2)        a change of #use# or #conversion# to a #transient hotel#, or an #enlargement#, containing a #transient hotel#, of
a #building# that, as of December 20, 2018, did not contain such #use#; or

(3)        #enlargement# or #extension# of a #transient hotel# that existed prior to December 20, 2018, that increases the
#floor area# of such #use# by 20 percent or more.

(b)        Exclusions

The provisions of this Section shall not apply to the following:
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(1)        a #transient hotel# operated exclusively for the public purpose of temporary housing assistance by the City or
State of New York, or operated by a non-governmental entity pursuant to an active contract or other written
agreement with an agency of the City or State specifying such public purpose.

(2)        a #transient hotel# located within John F. Kennedy International Airport and LaGuardia Airport, which shall
include property under the jurisdiction of the Port Authority of New York and New Jersey for airport use;

(3)        a #transient hotel# in an M1-6D District, a #Special Mixed Use District# or any other #Special Purpose District#
where any M1 District is paired with a #Residence District#, all of which shall instead be subject to the
provisions of Section 32-02 (Special Provisions for Hotels); or

(4)        in an M1-2 District for a change of #use# to a #transient hotel# that occupies no more than 30 percent of the
#floor area# on the #zoning lot# and where such #zoning lot# contains a minimum #lot area# of 100,000 square
feet, comprises an entire #block#, and contains #buildings# with a minimum total of 500,000 square feet of
#floor area# on December 20, 2018.

(c)        Within M1-5B Districts

Within an M1-5B District, a special permit pursuant to Section 74-803 shall be required in conjunction with a special
permit pursuant to Section 74-781 (Modifications by special permit of the City Planning Commission of uses in M1-5B
Districts)  except that a permit pursuant to Section 74-781 shall not be required for a #transient hotel# located above the
ground floor level, where the #floor area# used for such #use# on the ground floor does not exceed an amount minimally
necessary to access and service such #transient hotel#.

(d)        Existing hotels

(1)        Any #transient hotel# existing prior to December 20, 2018, within an M1 District shall be considered a
conforming #use# and may be continued, structurally altered, #extended# or #enlarged# subject to the
limitations set forth in this Section and subject to the applicable #bulk# regulations. However, if for a
continuous period of two years such #transient hotel# is discontinued, or the active operation of substantially all
the #uses# in the #building or other structure# is discontinued, the space allocated to such #transient hotel#
shall thereafter be used only for a conforming #use#, or may be utilized for a #transient hotel# only if the
Commission grants a special permit for such #use# in accordance with the provisions of Section 74-803 or other
applicable section of this Resolution.

(2)        The provisions of paragraph (d)(1) of this Section shall be modified up to December 9, 2027, to allow a
#transient hotel# existing on December 9, 2021 to be restored to such #use# regardless of more than two years
of discontinuance of the #use#, and regardless of any change of #use# between December 9, 2021 and December
9, 2027.

(3)        In the event a casualty damages or destroys a #transient hotel# within an M1 District that was in such #use# as of
December 20, 2018, such #building# may be reconstructed and used as a #transient hotel# without obtaining a
special permit. A #non-complying# #building# may be reconstructed pursuant to Section 54-40 (DAMAGE OR
DESTRUCTION IN NON-COMPLYING BUILDINGS).

(e)        Vesting        

The provisions of Section 11-30 (BUILDING PERMITS ISSUED BEFORE EFFECTIVE DATE OF AMENDMENT)
regarding the right to continue construction shall apply. As an alternative, if on or before April 23, 2018, a building
permit for a #development#, #enlargement# or #conversion# to a #transient hotel#, or a partial permit for a
#development# of a #transient hotel# was lawfully issued by the Department of Buildings, such construction may be
started or continued. In the event that construction has not been completed and a certificate of occupancy including a
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temporary certificate of occupancy, has not been issued by December 20, 2021, the building permit shall automatically
lapse and the right to continue construction shall terminate. An application to renew the building permit may be made
to the Board of Standards and Appeals not more than 30 days after the lapse of such building permit pursuant to the
applicable provisions of Section 11-332 (Extension of period to complete construction).

Any special permit approved by the City Council for a #transient hotel# prior to December 20, 2018, shall be permitted
and this Section shall not apply to such #transient hotel#, subject to the provisions of Section 11-42 (Lapse of
Authorization or Special Permit Granted by the City Planning Commission Pursuant to the 1961 Zoning Resolution).

42-12 - Use Groups 3A, 6A, 6B, 6D, 6F, 7B, 7C, 7D, 8, 9B, 10A, 10B, 11, 12A, 12C, 12D, 13, 14
and 16

†

LAST AMENDED
12/6/2023

M1 M2 M3

Use Group 3A shall be limited to museums that are ancillary to existing motion picture production studios or radio or television
studios, provided they are located within 500 feet of such studios and do not exceed 75,000 square feet of #floor area#.

Use Groups 6A except that food stores, including supermarkets, grocery stores or delicatessen stores, shall be limited to 10,000
square feet of #floor area# per establishment, 6B, 6D, 6F, 7B, 7C, 7D, 8, 9B, 10A, 10B, 11, 12A, 12C, 12D, 13, 14 and 16 as set
forth in Sections 32-15 to 32-23, inclusive, and Section 32-25. However, in Community District 1, in the Borough of the Bronx,
in M1-4 Districts, food stores, including supermarkets, grocery stores or delicatessen stores, shall be limited to 30,000 square feet
of #floor area# per establishment. In addition, the regulations of this Section are modified, where applicable, by the regulations
of Section 63-11 (Special Use Regulations for FRESH Food Stores in M1 Districts).

Use Group 10A shall be limited to depositories for storage of office records, microfilm or computer tapes, or for data processing;
docks for ferries; office or business machine stores, sales or rental; photographic or motion picture production studios; and radio
or television studios.

#Public parking garages# and #public parking lots# shall be subject to select provisions set forth in Article IV, Chapter 4. In the
#Manhattan Core#, automobile rental establishments, #public parking garages# and #public parking lots# in Use Groups 8C and
12D are subject to the provisions of Article I, Chapter 3, and in the #Long Island City area#, as defined in Section 16-02
(Definitions), #public parking garages# and #public parking lots# in Use Groups 8C and 12D are subject to the provisions of
Article I, Chapter 6.

In designated areas within #Manufacturing Districts#, as shown on the maps in APPENDIX J (Designated Areas Within
Manufacturing Districts) of this Resolution, a #self-service storage facility# is subject to the provisions of Section 42-121 (Use
Group 16D self-service storage facilities).

42-121 - Use Group 16D self-service storage facilities

LAST AMENDED
12/19/2017

In designated areas within #Manufacturing Districts#, as shown on the maps in APPENDIX J (Designated Areas Within
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Manufacturing Districts) of this Resolution, a #self-service storage facility# is subject to the provisions of this Section.
Designated areas in which #self-service storage facilities# are subject to the as-of-right provisions of Section 42-121 (Use Group
16D self- service storage facilities) are shown on the maps in Subarea 1, and those in which such #uses# are subject to special
permit of the City Planning Commission pursuant to Section 74-932 (Self-service storage facility in designated areas within
Manufacturing Districts) are shown on the maps in Subarea 2.

A #self-service storage facility# shall, in Subarea 1 of APPENDIX J of this Resolution, be limited to establishments that provide
an #industrial floor space# as defined in Section 12-10 (DEFINITIONS) or “business-sized” storage space as specified in
paragraph (b)(2) of this Section.

(a)        On a #zoning lot# greater than or equal to 50,000 square feet in area, a #self-service storage facility# shall provide
#industrial floor space# that is:

(1)        equal in #floor area# or #cellar# space to 25 percent of the #lot area#;

(2)        located below the level of the third #story#, with at least 50 percent of such #industrial floor space# located on
the ground floor, such ground floor #story# is located within five feet of #curb level#, or #base plane#, as
applicable, and the remaining #industrial floor space# is located on a level that is immediately above or below
such #story#; and

(3)        provided with access to freight elevators and the #accessory# off-street loading berth required for such #industrial
floor space# in accordance with the provisions of Section 44-586 (Regulations for permitted or required loading
berths for zoning lots containing self-service storage facilities in designated areas).

(b)        On a #zoning lot# that on December 19, 2017, is less than 50,000 square feet in area, a #self-service storage facility# shall
provide:

(1)        #industrial floor space# as specified in paragraph (a) of this Section; or

(2)        #floor area# or #cellar# space containing securely subdivided space for lease within such #self-service storage
facility#, where each subdivided space is not less than 100 square feet in area, and with a minimum clear height
of eight feet. Such spaces shall be categorized as “business-sized” for the purposes of this Section and the number
and sizes of such spaces shall be shown on plans filed with the Department of Buildings. The total area of such
business-sized storage space shall be equal in #floor area# or #cellar# space to 25 percent of the #lot area#.

(c)        On a #zoning lot# on which #industrial floor space# is provided in accordance with paragraph (a) or (b)(1) of this
Section, an information #sign# shall be provided. Such required #sign# shall be mounted on an exterior #building# wall
adjacent to and no more than five feet from all primary entrances of the #building# containing the #industrial floor
space#. The #sign# shall be placed so that it is directly visible, without any obstruction, to persons entering the
#building#, and at a height no less than four feet and no more than 5 feet 6 inches above the adjoining grade. Such
#sign# shall be legible, no less than 12 inches by 12 inches in size and shall be fully opaque, non-reflective and
constructed of permanent, highly durable materials. The information #sign# shall contain the name and address of the
building in lettering no less than three-quarters of an inch in height, and the following statement in lettering no less
than one-half inch in height: “This building is subject to Industrial Floor Space regulations which require a minimum
amount of space to be provided for specific industrial uses.” The information #sign# shall include an Internet URL, or
other widely accessible means of electronically transmitting and displaying information to the public, where the
information required in paragraph (d) of this Section is available to the public.

(d)        On a #zoning lot# on which #industrial floor space# is provided in accordance with paragraph (a) or (b)(1) of this
Section, no later than June 30 of each year, beginning in the first calendar year in which a temporary or final certificate
of occupancy was issued for the #industrial floor space#, the owner of the #building# subject to the #use# restrictions of
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this Section shall prepare a report on the existing conditions of the #building#. Such report shall be in a form provided
by the Director of the Department of City Planning, and shall provide the following information at the designated
Internet URL, or other widely accessible means of electronically transmitting and displaying information to the public:

(1)        the total #floor area# of the #industrial floor space# in the #building# required by this Section;

(2)        the name of each business establishment occupying #floor area# reserved for the #industrial floor space#. Such
business establishment name shall include that name by which the establishment does business and is known to
the public. For each business establishment, the amount of #floor area# the Use Group, subgroup and specific
#use# as listed in this Resolution shall also be included;

(3)        a description of each establishment, using the North American Industry Classification System (NAICS) code and
number of employees;

(4)        the total amount of #industrial floor space# that is vacant, as applicable;  

(5)        the average annual rent for the portions of the #building#, in the aggregate, required to be #industrial floor
space#; and

(6)        the number of new leases executed during the calendar year, categorized by lease duration, in five-year increments
from zero to five years, five to 10 years, 10 to 15 years, 15 to 20 years and 20 years or greater.  

The report shall be submitted to the Director of the Department of City Planning, by any method, including e-
mail or other electronic means, acceptable to the Director. The applicable Community Board, Borough
President and local Council Member shall be included in such transmission.

A #self-service storage facility# shall, in Subarea 2 of APPENDIX J of this Resolution, be permitted by special permit of the City
Planning Commission pursuant to Section 74-932 (Self-service storage facility in designated areas within Manufacturing
Districts).

Any #self-service storage facility# existing on December 19, 2017, located in a designated area within #Manufacturing Districts#,
as shown on the maps in APPENDIX J, shall be considered a conforming #use#, provided that the owner of such #self-service
storage facility# has filed documentation satisfactory to the Department of Buildings that it existed on such date and met the
definition of #self-service storage facility# set forth in Section 12-10. Any #enlargement# or #extension# to an existing
conforming facility need not provide #industrial floor space#, business-sized storage, or apply for special permit of the City
Planning Commission pursuant to Section 74-932, as applicable, provided there is no increase in #lot area# of the #zoning lot# as
it existed on December 19, 2017. In the event that a #building# for which satisfactory documentation has been filed with the
Department of Buildings is damaged or destroyed by any means, such #building# may be reconstructed on the same #zoning
lot# and continue as a #self-service storage facility# without providing #industrial floor space# or business-sized storage, as
applicable, provided that the #floor area# of such reconstructed #self-service storage facility# does not exceed the #floor area#
permitted pursuant to the provisions of Section 43-10 (FLOOR AREA REGULATIONS), inclusive.

Any #self-service storage facility# existing on December 19, 2017, that does not file such documentation satisfactory to the
Department of Buildings pursuant to the provisions of this Section shall be considered #non-conforming# and subject to the
provisions of Article V (NON-CONFORMING USES AND NON-COMPLYING BUILDINGS) of this Resolution.

42-13 - Use Groups 6C, 9A and 12B

LAST AMENDED
10/25/1993

M2 M3
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Use Groups 6C, 9A and 12B as set forth in Sections 32-15, 32-18, and 32-21. Use Group 6C shall be limited to antique stores;
art galleries, commercial; artists’ supply stores; automobile supply stores; banks; bicycle sales; candy or ice cream stores; cigar or
tobacco stores; custom furrier shops; docks for ferries or water taxis; eating or drinking establishments with entertainment but
not dancing, with a capacity of 200 persons or less; eating or drinking establishments with musical entertainment but not
dancing, with a capacity of 200 persons or less; frozen food lockers; fishing tackle or equipment, rental or sales; #health and
fitness establishments#; jewelry or art metal craft shops; locksmith shops; meeting halls; millinery shops; music stores;
newsstands, open or closed; paint stores; picture framing shops; and watch or clock repair shops.

Use Group 9A shall be limited to blueprinting or photostatting establishments; business schools or colleges; #health and fitness
establishments#; medical or dental laboratories; musical instrument repairs; printing establishments; public auction rooms;
studios - art, music, dancing, or theatrical; trade or other schools for adults; typewriter or other small business machine sales,
rental or repairs; and umbrella repairs.

Use Group 12B shall be limited to antique stores; art galleries, commercial; candy or ice cream stores; cigar or tobacco stores;
delicatessen stores; jewelry or art metal craft shops; music stores; and newsstands.

42-131 - M1-5B Districts

LAST AMENDED
8/20/1981

M1-5B

The regulations governing M1 Districts shall apply in M1-5B Districts except where the special #use# regulations set forth in
Section 42-14, paragraph D. (Special Uses in M1-5B Districts) provide otherwise.

42-132 - M1-5M and M1-6M Districts

LAST AMENDED
2/8/1990

In M1-5M and M1-6M Districts in Manhattan Community Districts 1, 2, 3, 4, 5 and 6, the #conversion# to #dwelling units# of
#non-residential buildings#, or portions thereof, erected prior to December 15, 1961, shall be subject to the provisions of Article
I, Chapter 5 (Residential Conversion Within Existing Buildings).

In M1-5M and M1-6M Districts, eating or drinking establishments with entertainment and a capacity of more than 200 persons
or establishments of any capacity with dancing are permitted only by special permit of the Board of Standards and Appeals in
accordance with Section 73-244.

42-133 - Provisions for dwelling units in certain M1-5 or M1-6 Districts

LAST AMENDED
9/21/2011

(a)        In M1-5 and M1-6 Districts, except for M1-6D Districts, located within the rectangle formed by West 23rd Street, Fifth
Avenue, West 31st Street, and Eighth Avenue, no new #dwelling units# shall be permitted. However, #dwelling units#
which the Chairperson of the City Planning Commission determines were occupied on September 1, 1980, shall be a
permitted #use# provided that a complete application to permit such #use# is filed by the owner of the #building# or the
occupant of a #dwelling unit# in such #building# not later than June 21, 1983.
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Such #dwelling units# shall comply with the requirements of Sections 15-024 or 15-22, where applicable and with
Section 15-23. For the purposes of Article 7C of the New York State Multiple Dwelling Law, such a determination of
#residential# occupancy on September 1, 1980, shall be deemed to permit #residential use# as-of-right for such #dwelling
units#.

(b)        In M1-6 Districts located within the rectangle formed by West 35th Street, Fifth Avenue, West 40th Street and Sixth
Avenue, no #dwelling units# shall be permitted, except that:

(1)        #dwelling units# which the Chairperson of the City Planning Commission determines were occupied on May
18, 1981, shall be a permitted #use# provided that a complete application to permit such #use# is filed by the
owner of the #building# or the occupant of the #dwelling unit# not later than June 21, 1983. For the purposes
of Article 7C of the New York State Multiple Dwelling Law, such a determination of #residential# occupancy
shall be deemed to permit #residential use# as-of-right for such #dwelling unit#;

(2)        in any #building# for which an alteration application for #conversion# of #floor area# used for non-#residential
use# to #dwelling units# or for an #extension# or minor #enlargement# of existing #residential use#, was filed
prior to May 18, 1981, #dwelling units# shall be permitted, provided that such alterations shall comply with the
regulations in effect on the date of such filing. The right to #convert# to #dwelling units# or #extend# or
#enlarge# existing #residential use# pursuant to the provisions of this Section shall expire one year from July 23,
1981, unless a temporary or permanent certificate of occupancy has been issued; and

(3)        in M1-6D Districts, #residential use# shall be permitted as-of-right subject to the supplemental #use# regulations
set forth in Section 42-48 (Supplemental Use Regulations in M1-6D Districts).

42-14 - Use Group 17

†

LAST AMENDED
12/6/2023

M1 M2 M3

Use Group 17 consists primarily of #manufacturing# #uses# that:

(1)        can conform to high performance standards by controlling objectionable influences; and

(2)        in so doing, can limit their impact on adjacent residential areas; and

(3)        normally generate a great deal of traffic, both pedestrian and freight.

A.        Service or wholesale establishments

Building materials or contractors' yards, open or enclosed, including sales, storage, or handling of building materials,
with no limitation on #lot area# per establishment, except that lumber yards shall be limited to 20,000 square feet of #lot
area# per establishment, and provided that any yard in which such #use# is conducted is completely enclosed on all sides
by a solid opaque fence or wall (including opaque solid entrance and exit gates) of suitable uniform material and color, at
least eight feet in height and constructed in accordance with rules and regulations to be promulgated by the
Commissioner of Buildings
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Produce or meat markets, wholesale

B.        Manufacturing establishments

Adhesives, excluding manufacture of basic components

Advertising displays

Aircraft, including parts

Apparel or other textile products from textiles or other materials, including hat bodies, or similar products

Automobiles, trucks, or #trailers#, including parts or rebuilding of engines

Beverages, non-alcoholic

Boats less than 200 feet in length, building or repair, open or enclosed, provided that such #use# or portion thereof may
be conducted outside a #completely enclosed building# only if located at a distance greater than 200 feet from a
#Residence District# boundary, or if effectively screened by a wall or fence at least eight feet in height with no boat
building located less than 30 feet from a #Residence District# boundary

Bottling work, for all beverages

Brushes or brooms

Cameras or other photographic equipment, except film

Canvas or canvas products

Carpets

Ceramic products, including pottery, small glazed tile, or similar products

Chemicals, compounding or packaging

Cork products

Cosmetics or toiletries

Cotton ginning, or cotton wadding or linters

Electrical appliances, including lighting fixtures, irons, fans, toasters, electric toys, or similar appliances

Electrical equipment assembly, including home radio or television receivers, home movie equipment, or similar
products, but not including electrical machinery

Electrical supplies, including wire or cable assembly, switches, lamps, insulation, dry cell batteries, or similar supplies

Film, photographic



Food products, except slaughtering of meat or preparation of fish for packing

Fur goods, not including tanning or dyeing

Glass products from previously manufactured glass

Hair, felt, or feather products, except washing, curing or dyeing

Hosiery

Ice, dry or natural

Ink or inked ribbon

Jute, hemp, sisal or oakum products

Laboratories, research, experimental or testing

Leather products, including shoes, machine belting, or similar products

Luggage

Machines, business, including typewriters, accounting machines, calculators, card-counting equipment, or similar
products

Machinery, miscellaneous, including washing machines, firearms, refrigerators, air-conditioning, commercial motion
picture equipment, or similar products

Machine tools, including metal lathes, metal presses, metal stamping machines, woodworking machines, or similar
products

Mattresses, including rebuilding or renovating

Metal finishing, plating, grinding, sharpening, polishing, cleaning, rust-proofing, heat treatment, or similar processes

Metal stamping or extrusion, including costume jewelry, pins and needles, razor blades, bottle caps, buttons, kitchen
utensils, or similar products

Motorcycles, including parts

Musical instruments, including pianos or organs

Novelty products

Optical equipment, clocks or similar precision instruments

Orthopedic or medical appliances, including artificial limbs, braces, supports, stretchers, or similar appliances



Paper products, including envelopes, stationery, bags, boxes, shipping containers, bulk goods, tubes, wallpaper printing,
or similar products

Perfumes or perfumed soaps, compounding only

Pharmaceutical products

Plastic products, including tableware, phonograph records, buttons, or similar products

Printing or publishing, with no limitation on #floor area# per establishment

Rubber products, such as washers, gloves, footwear, bathing caps, atomizers, or similar products, excluding manufacture
of natural or synthetic rubber

Scenery construction

Shoddy

Silverware, plate or sterling

Soap or detergents, packaging only

Sporting or athletic equipment, including balls, baskets, cues, gloves, bats, racquets, rods, or similar products

Statuary, mannequins, figurines, or religious art goods, excluding foundry operations

Steel products, miscellaneous fabrication or assembly, including steel cabinets, doors, fencing, metal furniture, or similar
products

Textiles, spinning, weaving, manufacturing, dyeing, printing, knit goods, yarn, thread or cordage

Tobacco, including curing or tobacco products

Tools or hardware, including bolts, nuts, screws, doorknobs, drills, hand tools or cutlery, hinges, house hardware, locks,
non-ferrous metal castings, plumbing appliances, or similar products

Toys

Umbrellas

Upholstering, bulk, excluding upholstering shops dealing directly with consumers

Vehicles, children's, including bicycles, scooters, wagons, baby carriages, or similar vehicles

Venetian blinds, window shades, or awnings, with no limitation on production or on #floor area# per establishment

Wax products

Wood products, including furniture, boxes, crates, baskets, pencils, cooperage works, or similar products



C.        Miscellaneous #uses#

Agriculture, including greenhouses, nurseries or truck gardens

Composting, open or enclosed

Docks for passenger ocean vessels, other than #gambling vessels#

Docks for sightseeing, excursion or sport fishing vessels, other than #gambling vessels#, with no limitation on vessel or
dock capacity

Docks for vessels not otherwise listed other than docks for #gambling vessels#

Public transit, railroad or electric utility substations, open or enclosed, with no limitation as to size

Railroads, including rights-of-way, freight terminals, yards or appurtenances, or facilities or services used or required in
railroad operations, but not including passenger stations

Truck weighing stations, open or enclosed

Trucking terminals or motor freight stations with no limitation on #lot area# per establishment

D.        Special #uses# in M1-5B Districts

M1-5B

(1)        #Joint living-work quarters for artists# in #buildings# in M1-5B Districts, provided:

(a)        Such #building# was erected prior to December 15, 1961.

(b)        The #lot coverage# of such #building# does not exceed 5,000 square feet except that in #buildings# with
frontage along Broadway the #lot coverage# shall not exceed 3,600 square feet. However, such quarters
may also be located in a #building# occupying more than 5,000 square feet of #lot area# if the entire
#building# was held in cooperative ownership by #artists# on September 15, 1970. #Joint living-work
quarters for artists# are permitted in other #buildings or other structures# only by special permit of the
City Planning Commission pursuant to Section 74-782, by minor modification of the Chairperson of
the City Planning Commission pursuant to Section 42-141 (Modification by certification of the
Chairperson of the City Planning Commission of uses in M1-5B Districts), paragraph (e), or by
authorization of the City Planning Commission pursuant to Section 42-142 (Modification by
authorization of the City Planning Commission of use regulations in M1-5B Districts).

(c)        In M1-5B Districts in #buildings# occupying less than 3,600 square feet of #lot area#, #joint living-work
quarters for artists# may not be located below the floor level of the second #story# unless modified by
the Chairperson of the City Planning Commission pursuant to Section 42-141, Section 74-781
(Modification by special permit of the City Planning Commission of uses in M1-5B Districts), or by
authorization of the City Planning Commission pursuant to Section 42-142.

(d)        In #buildings# occupying more than 3,600 square feet of #lot area#, #joint living-work quarters for
artists# may not be located below the floor level of the second #story# unless modified by the
Chairperson of the City Planning Commission pursuant to Sections 42-141, 74-781 or by authorization
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of the City Planning Commission pursuant to Section 42-142.

(e)        At least 30 percent of the gross roof area of a #building# containing 15 #joint living-work quarters for
artists# shall be provided for recreational use. For each additional #joint living-work quarters for artists#,
100 square feet of additional roof area shall be provided for recreational use up to a maximum of 50
percent of the gross roof area. This recreational area shall be accessible to all the occupants of said
#building# and their guests. No fees shall be charged to the occupants or their guests. The provisions of
this Section may be modified pursuant to Section 42-141.

(f)        In any #building# which, as a result of #zoning map# change CP-23167 is zoned M1-5B, any existing
occupant of a #joint living-work quarters for artists# which cannot meet the qualifications of the
Department of Cultural Affairs may remain as a lawful #use#. This lawful #use# is non-transferable and
ceases immediately upon the vacating of such space. Such occupants must register with the Department
of Cultural Affairs not later than August 31, 1983, in order to preserve their lawful status in their
existing space.

(g)        In a #building# for which an alteration permit for #joint living-work quarters for artists# was requested
prior to April 27, 1976, such alterations may comply with the regulations effective prior to such date.

(2)        #Commercial# and #manufacturing# #uses# below the floor level of the second #story# provided, in M1-5B
Districts, in any #buildings#, only #uses# listed in Use Groups 7, 9, 11, 16, 17A, 17B or 17C shall be allowed
below the floor level of the second #story# of such #buildings# unless modified by the Chairperson of the City
Planning Commission, pursuant to Sections 42-141 or 74-781;

(3)        In addition to the above restrictions, the following #uses# are not permitted as of right in any #building or other
structure# or on any tract of land in M1-5B Districts:

(a)        All eating or drinking places as listed in Use Groups 6A, 6C, 10A or 12A of more than 5,000 square feet
of floor space, except that any eating or drinking place which is listed in Use Group 6A, which had
obtained an alteration permit prior to July 14, 1976, is permitted.

(b)        Eating or drinking places of less than 5,000 square feet with entertainment other than musical
entertainment but not dancing, with a capacity of 200 persons or less as listed in Use Group 6C, and
with entertainment or dancing as listed in Use Groups 10A or 12A. However, such #uses# are permitted:

(i)        provided that there is entertainment but not dancing, with a capacity of 200 persons or less as
listed in Use Group 6C, only by special permit of the Board of Standards and Appeals in
accordance with Section 73-241; or

(ii)        with entertainment and a capacity of more than 200 persons or establishments of any capacity
with dancing as listed in Use Group 12A only by special permit of the Board of Standards and
Appeals in accordance with Section 73-244.

(c)        Non-commercial clubs as listed in Use Groups 6E and 14B.

(d)        All #uses# listed in Use Group 8A except that theaters are permitted only by special permit of the Board
of Standards and Appeals in accordance with standards set forth in Section 73-202. However, this
provision shall not apply to theaters with a capacity of less than 100 seats.

(e)        Banquet halls, wedding chapels, and catering establishments.

(f)        All other #uses# listed in Use Group 12A.

https://zr.planning.nyc.gov/article-iv/chapter-2#42-142
https://zr.planning.nyc.gov/article-iv/chapter-2#42-141
https://zr.planning.nyc.gov/article-iv/chapter-2#42-141
https://zr.planning.nyc.gov/article-vii/chapter-4#74-781
https://zr.planning.nyc.gov/article-vii/chapter-3#73-241


(g)        All #uses# listed in Use Group 13 except that theaters are permitted only by special permit of the Board
of Standards and Appeals in accordance with standards set forth in Section 73-202. However, this
provision shall not apply to theaters with a capacity of less than 100 seats.

(4)        (a)        Any #use# which became #non-conforming# after April 27, 1976, shall be governed by Article V (Non-
Conforming Uses and Non-Complying Buildings), except that in M1-5B Districts, Section 52-37 is
hereby suspended and replaced by paragraph D.(4)(b) of this Section.

(b)        In M1-5B Districts, any #non-conforming# #use# listed in Use Groups 5, 6, 8, 10, 12, 13, 14 or 15 may
be changed, initially or in any subsequent change, only to a conforming #use# or a #use# listed in Use
Group 6.

(5)        Museums or non-commercial art galleries, subject to the #bulk# regulations applicable for #manufacturing#
#uses#, and subject to the provisions of this Section.

 

In any #building#, a museum or non-commercial art gallery is permitted on the ground floor where a #use# in
Use Group 6 is permitted pursuant to the provisions of paragraphs D.(2) or D.(4) of this Section and, above the
ground floor where #joint living-work quarters for artists# are permitted, pursuant to paragraph D.(1) of this
Section.

E.        #Accessory uses#

42-141 - Modification by certification of the Chairperson of the City Planning Commission
of uses in M1-5B Districts

†

LAST AMENDED
12/6/2023

In M1-5B Districts, the requirements of paragraphs D.(1)(b), D.(1)(c), D.(1)(d) and D.(1)(e) or D.(2) of Section 42-14 (Use
Group 17) may be modified by certification of the Chairperson of the City Planning Commission as provided in this Section. A
copy of any request for modification under this Section shall be sent by the applicant to the applicable Community Board at
least 20 days prior to the next regularly scheduled Community Board meeting. If the Community Board elects to comment on
such requests, it must do so within 31 days of such notification.

(a)        The provisions of paragraphs D.(1)(c) or (d) or D.(2) of Section 42-14 may be modified if the #floor area# below the level
of the second #story# was vacant as of January 28, 1976, and a complete application under this provision is filed with
the City Planning Commission not later than June 21, 1983.

(b)        The provisions of paragraphs D.(1)(c) or (d) of Section 42-14 may be modified, provided that:

(1)        the #floor area# below the level of the second #story# was occupied by #joint living-work quarters for artists# as
of September 1, 1980, and a complete application for a determination of occupancy has been filed by the owner
of the #building#, or the occupant of a #joint living-work quarters for artists# in the #building#, with the
Department of City Planning not later than June 21, 1983. For the purpose of Article 7C of the New York State
Multiple Dwelling Law, such a determination of #joint living-work quarters for artists# occupancy by the
Chairperson of the City Planning Commission shall be deemed to permit #residential use# as-of-right for such
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quarters; or

(2)        the Chairperson finds that the space below the floor level of the second #story# is required by an #artist# whom
the Department of Cultural Affairs has certified as working in a heavy or bulky medium which is not easily
transported to the upper floors.

(c)        The provisions of paragraph D.(2) of Section 42-14 may be modified provided a #use# other than those listed in Use
Groups 7, 9, 11, 16, 17A, 17B or 17C occupied the #floor area# below the level of the second #story# as of September 1,
1980, and an application under this provision has been filed with the City Planning Commission not later than June 21,
1983.

(d)        The requirements of D.(1)(e) of Section 42-14 may be modified provided that the Chairperson of the Commission has
administratively certified to the Department of Buildings that the roof either is unsuited for open space use or cannot be
made suitable for open space use at a reasonable cost.

(e)        The requirements of D.(1)(b) of Section 42-14 relating to #joint living-work quarters for artists# in #buildings# where the
#lot coverage# is 5,000 square feet or more, or 3,600 square feet or more in #buildings# with frontage along Broadway,
may be modified, provided that:

(1)        such #floor area# was occupied on September 1, 1980, as #joint living-work quarters for artists#, or consists of
registered Interim Multiple Dwellings, or is found covered by the New York City Loft Board pursuant to
Article 7C of the New York State Multiple Dwelling Law;

(2)        such #building# consisted, on June 21, 1983, of two or more contiguous sections separated structurally by load-
bearing walls, with independent entrances, independent addresses, and other evidence of the independent
functional use of each section of the #building#, which evidence may include but is not limited to separate
deeds, separate tax lots, separate certificates of occupancy or separate utilities or systems for the entirety of each
section of the #building#; and

(3)        the section within which such #floor area# is located has a #lot coverage# of less than 5,000 square feet of #lot
area#, except that in #buildings# with frontage along Broadway the #lot coverage# shall not exceed 3,600 square
feet.

42-142 - Modification by authorization of the City Planning Commission of use
regulations in M1-5B Districts

LAST AMENDED
2/2/2011

In M1-5B Districts, the requirements of Section 42-14 (Use Group 17), paragraphs D.(1)(b), (c), and (d), may be modified by
authorization of the City Planning Commission, provided that:

(a)        such #non-residential building# is either a landmark or lies within a Historic District designated by the Landmarks
Preservation Commission;

(b)        any alterations to the subject #building# required in connection with such #conversion# to #joint living-work quarters
for artists# have received a Certificate of Appropriateness or other permit from the Landmarks Preservation
Commission; and

(c)        a program has been established for continuing maintenance that will result in the preservation of the subject #building#
or #buildings# as evidenced by a report from the Landmarks Preservation Commission.
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In order to grant an authorization the City Planning Commission shall find that such modification of #use# requirements shall
have minimal adverse effects on the conforming #uses# located within the #building# and in the surrounding area.

The City Planning Commission may prescribe appropriate additional conditions and safeguards in order to enhance the
character of the subject #building# and to minimize adverse effects on the character of the surrounding area.

42-15 - Use Group 18

†

LAST AMENDED
12/6/2023

M3

Use Group 18 consists primarily of industrial #uses# which:

(1)        either involve considerable danger of fire, explosion or other hazards to public health or safety, or cannot be designed
without appreciable expense to conform to high performance standards with respect to the emission of objectionable
influences; and

(2)        normally generate a great deal of traffic, both pedestrian and freight.

A.        Manufacturing establishments

Asphalt or asphalt products

Beverages, alcoholic or breweries

Brick, tile or clay

Cement

Charcoal, lampblack or fuel briquettes

Chemicals, including acetylene, aniline dyes, ammonia, carbide, caustic soda, cellulose, chlorine, carbon black or bone
black, cleaning or polishing preparations, creosote, exterminating agents, hydrogen or oxygen, industrial alcohol,
potash, plastic materials or synthetic resins, rayon yarns, or hydrochloric, picric, or sulphuric acids or derivatives

Coal, coke or tar products

Excelsior or packing materials

Fertilizers

Foundries, ferrous or non-ferrous

Gelatin, glue or size



Glass or large glass products, including structural or plate glass or similar products

Grain, milling or processing

Graphite or graphite products

Gypsum

Hair, felt, or feathers, bulk processing, washing, curing or dyeing

Incineration or reduction of garbage, offal or dead animals

Insecticides, fungicides, disinfectants, or related industrial or household chemical compounds

Leather or fur tanning, curing, finishing or dyeing

Linoleum or oil cloth

Machinery, heavy, including electrical, construction, mining, or agricultural, including repairs

Matches

Meat or fish products, including slaughtering of meat or preparation of fish for packing

Metal or metal ores, reduction, refining, smelting or alloying

Metal alloys or foil, miscellaneous, including solder, pewter, brass, bronze, or tin, lead or gold foil or similar products

Metal or metal products, treatment or processing, including enameling, japanning, lacquering, galvanizing or similar
processes

Metal casting or foundry products, heavy, including ornamental iron work or similar products

Monument works, with no limitation on processing

Paint, varnishes or turpentine

Petroleum or petroleum products, refining

Plastic, raw

Porcelain products, including bathroom or kitchen equipment or similar products

Radioactive waste disposal services involving the handling or storage of radioactive waste

Railroad equipment, including railroad cars or locomotives

Rubber, natural or synthetic, including tires, tubes or similar products



Sewage disposal plants

Ship or boat building or repair yards, for ships or boats 200 feet in length or over

Soaps or detergents, including fat rendering

Steel, structural products, including bars, girders, rails, wire rope or similar products

Solvent extracting

Stock yards or slaughtering of animals or poultry

Stone processing or stone products, including abrasives, asbestos, stone screenings, stone cutting, stone work, sand or
lime products, or similar processes or products

Sugar refining

Textile bleaching

Wood or bone distillation

Wood or lumber processing including sawmills or planing mills, excelsior, plywood, or veneer, wood-preserving
treatment or similar products or processes

Wood pulp or fiber, reduction or processing, including paper mill operations

Wool scouring or pulling

B.        Storage or miscellaneous #uses#, open or enclosed

Coal or gas storage

Dumps, recycling or material recovery facilities, marine transfer stations for garbage or slag piles

Electric power or steam generating plants

Explosives storage, when not prohibited by other ordinances

Gas manufacturing plants

Grain storage

Junk or salvage yards, including auto wrecking or similar establishments, provided that such yard is completely enclosed
on all sides by a solid opaque fence or wall (including solid opaque entrance and exit gates) of suitable uniform material
and color, at least eight feet in height and constructed in accordance with rules and regulations to be promulgated by the
Commissioner of Buildings

Lumber yards, with no limitation on #lot area# per establishment



Manure, peat or topsoil storage

Petroleum or petroleum products, storage or handling

Refrigerating plants

Scrap metal, junk, paper or rags storage, sorting, or baling, provided that any yard in which such #use# is conducted is
completely enclosed on all sides by a solid opaque fence or wall (including solid opaque entrance and exit gates) of
suitable uniform material and color, at least eight feet in height and constructed in accordance with rules and regulations
to be promulgated by the Commissioner of Buildings

C.        #Accessory uses#
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